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MICHAEL BAILEY 
United States Attorney 
Distriet of Arizona 
REESE V. BOSTWICK 
Assistant U.S. Attorney 
Arizona State Bar No. 009934 
United States Courthouse 
405 West Congress, Suite 4800 
Tucson, Arizona 85701-5040 
Telephone: (520) 620-7300 
E-mail: reese.bostwick@usdoi.gov 
Attorneys for Plaintiff 


UNITED STATES DISTRICT COURT 
DISTRICT OF ARIZONA 


United States of America, 

Plaintiff, 

V. 

2006 International 4000 Tow Truck, 
VIN: 1HTMMAAL96H230279, 

Defendant. 


CV 

STIPULATED COMPLAINT 
FOR FORFEITURE 
IN REM 


COMES NOW the United States of America, by and through its undersigned 
counsel, in the civil cause of forfeiture and alleges on information and belief: 

1. That this is a civil action in rem brought to enforce the provisions of Title 8, 
United States Code, Section 1324(b)(1) for the forfeiture of a 2006 International 4000 Tow 
Truck, VIN: 1HTMMAAL96H230279, involved in the offenses of 1) Title 8, United States 
Code, Section 1324(a)(l)(A)(v)(I), that is, engaging in any conspiracy to commit any of the 
acts in Title 8, United States Code, Section 1324(a)(1)(A); and 2) Title 8, United States Code, 
Section 1324(a)(l)(A)(v)(II), aiding or abetting the commission of any of the acts in Title 8, 
United States Code, Section 1324(a)(1)(A). 

2. That this Court has jurisdiction pursuant to Title 28, United States Code, 
Sections 1345 and 1355(a). 

3. That this Court has in rem jurisdiction pursuant to Title 28, United States Code, 
Sectionl355(b). 
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4. Venue is proper in this district pursuant to Title 28, United States Code, Section 
1355(b)(1) because the acts or omissions giving rise to the forfeiture occurred in this district, 
and pursuant to Title 28, United States Code, Section 1395 because the property is located 
in this district. 

5. That the defendant, a 2006 International 4000 Tow Truck, VIN: 
1HTMMAAL96H230279, was seized on Interstate 19 near Nogales, Arizona and is 
presently in the custody of the U.S. Customs and Border Protection within the jurisdiction 
of this Court and will remain therein throughout the course of these proceedings. 

7. That the United States and putative claimant, Cecilio Valdez-Hemandez, Jr., 
have reached an agreement, the terms of which are embodied in a Stipulation for Forfeiture, 
attached to the complaint. Pursuant to the terms of that agreement, the parties have agreed to 
the forfeiture of the 2006 International 4000 Tow Truck, VIN: 1HTMIV1AAL96H230279, 
after the appropriate procedural steps are taken. 

8. Basis for Forfeiture 

On March 8, 2019, Homero Cuevas was driving a 2006 International 4000 Tow 
Truck, VIN: 1HTMMAAL96H230279 (hereinafter “defendant vehicle”), with a 2007 
Chevrolet Silverado being towed on a flat bed when he attempted to pass through Interstate 
19 Border Patrol checkpoint. In secondary, an x-ray performed on both vehicles revealed 
three individuals hidden inside of the 2007 Chevrolet Silverado. After the three (3) 
individuals were questioned, it was determined that they were citizens of Mexico without 
legal status or documents to be in the United States. 

United States Border Patrol Agent Jorge Rodriguez interviewed Homero Cuevas 
(hereinafter “Cuevas”) after his arrest. Cuevas told agents he was hired by “Cecilio” to 
transport three (3)'illegal aliens from the Pilot Gas Station in Rio Rico, Arizona to Tucson, 
Arizona. Cuevas stated that he was going to be paid $1,000 to transport the illegal aliens. 
Cuevas met Cecilio, who was operating the defendant vehicle, near the casino on Valencia 
Road in Tucson and followed him to Nogales in his truck. 
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Cuevas further stated that he and Cecilio stopped at the Pilot Gas Station near 
Nogales, Arizona and dropped off his truck so he could travel in the defendant vehicle with 
Cecilio. They then traveled to Nogales, Arizona to pick up the 2007 Chevrolet Silverado 
that they were hired to transport back to California. After they picked up the 2007 Chevrolet 
Silverado, they drove back to the Pilot Gas Station and they agreed that Cecilio would drive 
Cuevas’ truck back to Tucson while Cuevas would drive the defendant vehicle to Tucson. 
Once at the Pilot Gas Station, Cuevas went into the store while Cecilio stayed near the 
defendant vehicle to relay to him, by cellphone, when it was safe for him to return to the 
defendant vehicle. 

Once Cecilio told Cuevas he could exit the Pilot Gas Station, Cuevas got back into 
the defendant vehicle and proceeded onto Interstate 19 towards the Border Patrol checkpoint. 

Wherefore, plaintiff prays that due process issue to enforce the forfeiture of the 2006 
Intemational 4000 Tow Truck, VIN: 1HTMMAAL96H230279; that due notice be given to 
all parties to appear and show cause why the forfeiture should not be decreed; and prays that 
the 2006 Intemational 4000 Tow Truck, VIN: 1HTMMAAL96H230279 be condenmed and 
forfeited to the United States of America, and delivered to the custody of the U.S. Customs 
and Border Protection for disposition according to law; and that the United States of America 
be granted such other relief as this Court may deem just and proper, together with the costs 
and disbursements of this action. 

Respectfully submitted this 24* day of June, 2019. 

MICHAEL BAILEY 
United States Attorney 
District of Arizona 

S/ Reese V. Bostwick 
REESE V. BOSTWICK 
Assistant U.S. Attorney 
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VERIFICATION 


I, Border Patrol Agent Jorge Rodriguez, hereby verify and declare under penalty of 
perjury that I am a Border Patrol Agent with the United States Customs and Border 
Protection, that I have read the foregoing Complaint for Forfeiture In Rem and know the 
contents thereof, and that the matters contained in the Complaint are true to my own 
knowledge, except that those matters herein stated to be alleged on information and belief 
and as to those matters I believe them to be true. 

The sources of my knowledge and information and the grounds of my belief are the 
official files and records of the United States, information supplied to me by other law 
enforcement officers, as well as my case, together with others, as a Border Patrol Agent 
of the U.S. Customs and Border Protection. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on: June ^**/ , 2019. 


U.S. Customs and Border Protection 
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MICHAEL BAILEY 
United States Attorney 
District of Arizona 
REESE V. BOSTWICK 
Assistant U.S. Attorney 
Arizona State Bar No. 009934 
United States Courthouse 
405 West Congress, Suite 4800 
Tucson, Arizona 85701-5040 
Telephone: (520) 620-7300 
E-mail: reese.bostwick@usdoi.gov 
Attorneys for Plaintiff 


UNITED STATES DISTRICT COURT 
DISTRICT OF ARIZONA 


United States of America, 

Plaintiff, 

V. 

2006 International 4000 Tow Truck, 
VIN: 1HTMMAAL96H230279, 

Defendant. 


CV 

STIPULATION FOR FORFEITURE 


The United States of America, by and through its undersigned counsel, and Cecilio 
Valdez-Hemandez, Jr., by and through his attorney, Rafael Gallego, stipulate and agree to 
the forfeiture of a 2006 International 4000 Tow Truck, VIN: 1HTMMAAL96H230279 
(hereinafter “defendant vehicle”) as follows: 

1. That Cecilio Valdez-Hemandez, Jr., and the United States of America have 
entered into a settlement agreement as to the defendant vehicle, which is subject of this civil 
forfeiture action. 

2. That Cecilio Valdez-Hemandez, Jr., and the United States of America further 
eonsent to the entry of a Stipulated Judgment for Forfeiture, filed hereafter, consistent with 
the terms of this Stipulation. 

3. That Cecilio Valdez-Hemandez, Jr., states he is the sole owner of the defendant 
vehicle, which is in the possession of the United States Custom and Border Protection. 
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4. That Cecilio Valdez-Hemandez, Jr., agrees to waive the publieation requirement 
of Rule G(4)(a) of the Supplemental Rules of Admiralty or Maritime Claims and Asset 
Forfeiture Actions. 

5. That Cecilio Valdez-Hemandez, Jr., agrees to forfeit all right, title and interest 
in the defendant vehicle, and it shall be condemned and forfeited to the United States, and 
disposed of according to law. 

6. That the proceeds of the sale of the defendant vehicle, shall be applied to the 
payment of all seizure, maintenance and sale expenses incurred by the U.S. Customs and 
Border Protection and their substitute custodian. The remainder of the proceeds, if any, shall 
be divided equally between Cecilio Valdez-Hemandez and the government. 

7. That Cecilio Valdez-Hemandez, Jr., shall not be entitled to costs or attorney fees. 

8. That Cecilio Valdez-Hemandez, Jr., agrees not to contest the issue of whether 
there was probable cause for the seizure and forfeiture of the defendant vehicle. 

9. That Cecilio Valdez-Hemandez, Jr., knowingly and voluntarily waives all 
constitutional, legal, and equitable defenses to the forfeiture of the defendant vehicle in any 
proceeding. Cecilio Valdez-Hemandez, Jr., agrees to waive any claim or defense under the 
Eighth Amendment to the United States Constitution, including any claim of excessive fine, 
to the forfeiture of the defendant property by the United States. 
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10. That Cecilio Valdez-Hernandez, Jr., shall hold the United States, its agents, and 
employees harmless from any and all claims which might result from the forfeiture of the 
defendant vehicle. 


MICHAEL BAILEY 
United States Attorney 
District of Arizona 



DATED: REESE V. BOSTWICK 


Hernandez, Jr. 


DATED 




Assistant 4y?.S. Attorney 




GALAGO' / 

forney for Cecilip'Valdez- 


DATED: ^ I ^ 


t U/) i(]c^ i — 

CECILIO VALDEZ-HERNANDEZ, JR. 


Claimant 


3 













